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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL, 

WESTERN ZONE BENCH, PUNE, AT PUNE 

ORIGINAL APPLICATION NO.58 OF 2025 (WZ) 

Suyog Kelkar    ...     APPLICANT 

VERSUS 

Maharashtra Pollution Control Board         … RESPONDENTS
and others.  

REPLY OF RESPONDENT NO.2 TO THE ADDITIONAL 
AFFIDAVIT FILED BY RESPONDENT NO.1 

DATED 30/10/2025 

MAY IT PLEASE THE HON’BLE TRIBUNAL: 

Reply on behalf of Respondent No.2 is as under: 

1] At the outset, it is submitted that the Additional Affidavit as filed by

the Respondent No.1 is not admissible to the present Respondent

No.2 and the contents therein are denied in totality.

2] The Respondent No.2 submits that the Respondent No.1 in the

present Affidavit has come to the conclusion that the Respondent

No.2 is liable to pay an environmental compensation amounting to

Rs.29,68,125/-.  However, it may be mentioned herein that the

Respondent No.1 has failed to justify as to how the said figure has
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been arrived by the Respondent No.1 in terms of the operation of the 

Respondent No.2 plant.   

3] It is submitted that during the course of the hearing, the Respondent

No.2 herein had produced the relevant documents alongwith its

Representation dated 20/08/2025.   In the said Representation, the

Respondent No.2 had pointed out that the Respondent No.2 plant

was not in operation since the Order of closure issued by the

Respondent No.1 dated 24/06/2024.  It is pertinent to mention herein

that from the date of the closure i.e. 24/06/2024 till the Report was

filed before this Hon’ble Tribunal on 11/06/2025, the Respondent

No.1 did not visit the plant of the Respondent No.2 and hence, it is

impossible for the Respondent No.1 to conclude that the plant of the

Respondent No.2 was operational.  The Respondent No.2 in the

Representation has also pointed out that they have just ensured that

the machines are maintained at the plant and for that purpose, certain

work was going on during time of the visit of the officials of

Respondent No.1. The copy of the Representation alongwith the

logbook of the Respondent No.2 dated 18/08/2025, is annexed

hereto and marked as ANNEXURE – ‘R-1’.

230



4] It may be pointed out that the Respondent No.1 in its Affidavit has

without its due application of mind come to the conclusion that the

Respondent No.2 has indulged into pollution without giving any

specific evidence thereto. In the Original Application, the Applicant

has already stated that there are ten other RMC Plants in the

periphery of the residents of the Applicant and that the pollution can

honoured be only the attributable to the present Respondent.

5} The Respondent No.2 kept the plant operational for a few hours 

every fortnight for maintenance activities and to prevent 

deterioration of the machinery. The Respondent No.2 was operating 

the plant with a lot of safety measures to safeguard the environment 

and atmosphere to the best possible extent. Other plants operating in 

the vicinity have not adopted these measures  and continue to flout 

the rules.  Despite this fact, action has been taken only against 

Respondent No.2 which seems to indicate that the Respondent No.2 

was handpicked and targeted by the Applicant.  

6} The Respondent No.2 further submits that plant of the Respondent 

No.2 has remained idle for the last 16 months. This has resulted in 

tremendous losses for the company. Also, about 40 employees of the 

company have remained idle for this period. This has caused a lot of 
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anguish and anxiety in their minds and that of their families. The 

Respondent No.2 has already made an application for grant of 

Consent to the Respondent No.1 and the same is not being 

considered on account of the present case. The directions are 

required to be issued to them to enable the Respondent No.2 to 

restart the operations.  

7} Thus, it is evident the Respondent No.1 without applying its mind 

has come to the erroneous conclusion and it is therefore requested to 

this Hon’ble Tribunal that the present Affidavit may be adjudicated 

and the EDC may not be levied on the present Respondent No.2.  

Date: 7/11/2025   

Place: Pune   

Advocate for the Respondent No.2 
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ANNEXURE-R--1
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